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Health Care Reform Update 

IMPORTANT NOTICE REGARDING HEALTHCARE REFORM 
 Update #95 May, 2019 

DOL Issues Association Health Plan Guidance Due to Court Ruling on Regulations 

The DOL has issued a statement in response to the recent federal trial court decision vacating key 
provisions of the association health plan (AHP) regulations.  The final regulations issues by the DOL in June 
2018, (see BLA’s Health Care Reform Update #88) expanded the criteria for a group or association of 
employers to be considered an “employer” under ERISA allowing a plan sponsored by the group or 
association to be treated as a single ERISA plan.  According to the court, this expansion stretches the 
employer definition “beyond what the statute can bear.”  In its statement, the DOL indicates that it has 
appealed the ruling, and sets forth the interim approach it will take with existing AHPs. 
 
The statement provides that employers participating in existing insured AHPs can keep their current 
coverage in force until the end of the plan year or, if later, the contract term, noting that the guaranteed-
renewability rules provide AHP members with an independent right to continue existing insurance 
coverage.  Thus, employers with large-employer coverage through an AHP can continue that coverage.  
Once the current year ends, however, coverage must comply with applicable requirements based on the 
employer’s size (such as the essential health benefits requirement for small employers). Acknowledging 
that affected parties (including plans, employers, and participants) face compliance issues separate from 
coverage concerns, the DOL states that it will not take enforcement action for potential violations relating 
to actions taken before the court’s ruling, so long as parties meet their responsibilities to provide coverage 
as promised.  Nor will it take action against existing AHPs for continuing to provide coverage through the 
end of the applicable plan or contract year.  The statement specifies that HHS has advised that it will follow 
a similar nonenforcement policy through the end of the applicable plan or contract year.  Lastly, employers 
are cautioned to carefully consider their near-term options since changes to coverage, such as dropping 
coverage voluntarily, could lead to coverage gaps. 
 
This guidance provides AHPs and participating employers breathing room to continue their coverage 
through the current year. And the compliance relief is helpful.  For example, it appears that participating 
employers need not file separate Form 5500s if the AHP makes a timely and accurate filing.  But the future 
of AHPs under the regulations remains uncertain. 
 
For more information, click on the links below: 
 
Statement 
News Release 
 
 
Bernie Lowe & Associates, Inc. is not providing any legal advice with regard to compliance with the requirements of 
the Affordable Care Act ("ACA").  Bernie Lowe & Associates, Inc. makes no representation as to the impact of plan 
changes on a plan's grandfathered status or interpretation or implementation of any other provisions of ACA.  Bernie 
Lowe & Associates, Inc. will not determine whether coverage is discriminatory or otherwise in violation of Internal 
Revenue Code Section 105(h). 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/rules-and-regulations/completed-rulemaking/1210-AB85/ahp-statement-court-ruling
https://www.dol.gov/newsroom/releases/ebsa/ebsa20190429

