
  
 
 
 
 
 
 
 

Page 1 of 2 
 

 
Health Care Reform Update 

IMPORTANT NOTICE REGARDING HEALTHCARE REFORM 
 Update #99 July 2019 

IRS Allows Specified Expenses for Chronic Conditions to Be Treated as 
Preventive Care Under HSA Rules 

 
The IRS has issued guidance expanding the preventive care benefits that can be provided by a high-
deductible health plan (HDHP) on a no-deductible or low-deductible basis without any adverse effect on 
HSA eligibility.  Under the HSA rules, preventive care generally does not include services or benefits 
intended to treat existing illnesses, injuries, or conditions.  But a June 2019 executive order (see our Health 
Care Reform Update #98) called for changes to those rules that would allow HDHPs to provide low-cost 
preventive care to help maintain the health of individuals with chronic conditions.  For cost reasons, those 
individuals might not obtain care needed to prevent their conditions from worsening, resulting in 
consequences that require more extensive medical intervention (e.g., heart attacks and strokes). 
 
Under the guidance, specified services and items that are used for certain chronic conditions are 
considered preventive care for HSA purposes when prescribed for individuals diagnosed with the 
associated condition to prevent exacerbation of the condition or the development of a secondary 
condition. Note that this guidance does not affect health care reform’s definition of preventive care.  
Those services and items, along with the conditions for which they must be prescribed to qualify as 
preventive care, are listed in an appendix to the guidance and below in this update.  The list includes 14 
medical services or items for individuals with 11 specified chronic conditions.  The guidance explains the 
criteria that the IRS used to determine the listed services and items but cautions that services and items 
not on the list may not be treated as preventive even if they meet the same criteria.  Services or items 
that treat complications or secondary conditions that occur notwithstanding the preventive care also are 
not treated as preventive care under the HSA rules.  The guidance is effective immediately.  The IRS and 
Treasury Department (in consultation with HHS) will review the list approximately every five to ten years 
to determine whether any items or services should be removed or added. 
 
The guidance addresses an issue that has long concerned employers and service providers. Note that the 
additional benefits that will qualify as preventive care are limited to the listed items and services when 
prescribed under the circumstances required in the guidance (e.g., to treat the specified, diagnosed 
condition).  When prescribed under other circumstances, these benefits, like benefits not on the list, 
remain subject to the general HSA rules regarding preventive care.   
 
For more information click on the links below: 
 

IRS Notice 2019-45 
 
Notice 
 
News Release 

 
 
 

https://checkpoint.riag.com/app/main/docLinkNew?DocID=ica3762e2d3b064c9edab9e27359ca668&SrcDocId=T0EBIAWKLY%3A29310.1-1&feature=tcheckpoint&lastCpReqId=830a4d
https://www.irs.gov/pub/irs-drop/n-19-45.pdf
https://www.irs.gov/newsroom/irs-expands-list-of-preventive-care-for-hsa-participants-to-include-certain-care-for-chronic-conditions
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Specified Services to be include as Preventive Care 
 

 
 
 
 
 
 
 
 
 
 
 
 
Bernie Lowe & Associates, Inc. is not providing any legal advice with regard to compliance with the requirements of 
the Affordable Care Act ("ACA").  Bernie Lowe & Associates, Inc. makes no representation as to the impact of plan 
changes on a plan's grandfathered status or interpretation or implementation of any other provisions of ACA.  Bernie 
Lowe & Associates, Inc. will not determine whether coverage is discriminatory or otherwise in violation of Internal 
Revenue Code Section 105(h). 


